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This resolves the Motion for Reconsideration, denominated as
Consolidated Motion,1 filed by accused Enrico R. Echiverri, Edna V.
Centeno and Jesusa C. Garcia.

In their Motion, accused Echiverri, Centeno and Garcia pray that
this Court reconsider its Resolutions dated July 20, 2017,2 denying~

1Dated August 10, 2017; pp. 309-342, Record (SB-17-CRM-0650 and 0651) I b~
2 pp. 301-307, Record (SB-17-CRM-0650 and 0651); pp. 321-328, Record (SB-17-CRM-0655 and 0656) ( ,
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their Urgent Motions 3 and Appearance and Urgent Motions,4 and
finding the existence of probable cause for the issuance of warrants of
arrest against them. The Court, however, did not order the issuance
of warrants of arrest against the accused because they were allowed
provisional liberty after posting their respective cash bonds. The
accused now contend:

1. The request for judicial determination of probable cause is not a
mere superfluity.

2. Under rule 112, Sec. 5 of the Rules of Court, the Court may
immediately dismiss the case if the evidence on record clearly
fails to establish probable cause.

3. No evidence exists to support the finding of probable cause. This
fact is bolstered by the Commission on Audit's (COA) Decision
dated June 15, 2017, lifting Notice of Disallowance No. 13-002-
100-(11-13).

4. In said Decision, the COA found that the subject contracts were
unenforceable by reason of lack of prior authorization from the
Sangguniang Panlungsod (Sanggunian). Such unenforceable
contracts are subject to ratification. The projects under the
subject contracts were fully implemented, and there being no
other irregularity, the Sanggunian's subsequent ratification -
which is equivalent to a previous authorization - cured the defects
in the subject contracts.

5. The Information in the present cases charge the accused with
entering into subject contracts without prior authorization from the
Sanggunian. The COA's Decision renders the Informations
without basis, and thus, there is nothing to support the finding of
the existence of probable cause.

6. Even disregarding the COA's Decision, the documents on record
show that there was indeed prior authorization from the
Sanggunian. The Office of the Ombudsman, in its Resolutions,
noted that the only issue in the subject transactions is the lack of
specific prior authority, and not the lack of prior authority per se.

The prosecution, in its Consolidated Opposition To:
Consolidated Motion filed by Accused Enrico Echiverri, Edna Centeno,
and Jesusa Garcia,s counters;..) //

3 Dated March 30, 2017; pp. 155-158, Reco~~17-C~-065~nd ~p. 173-176, Record (SB-17-
CRM-0655 and 0656) ill; P
4 Dated April 3, 2017; pp. 186-199, Record (SB-17-CRM-0650 and 0651); pp. 177-190, Record (SB-17-CRM-
0655 and 0656)
5 Dated August 30,2017; pp. 343-352, Record (SB-17-CRM-0650 and 0651)
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1. The Motion of the accused is grounded on the determination of
the existence of probable cause for the issuance of warrants of
arrest. This Court had already performed its duty when it made
such determination, based on the documents attached to the
Resolutions of the Office of the Ombudsman, and declared that
there is probable cause for the issuance of warrants of arrest.

2. The accused' contentions based on the COA's Decision, as well
as the other arguments they put forth, are matters of defense
which are better threshed out during the trial on the merits.

3. The Office of the Ombudsman is not bound by the findings of the
COA.

4. When the local chief executive enters into contracts, what the law
requires is prior authorization from the Sanggunian, and not
ratification.

The Court resolves to deny the accused' Motion for
Reconsideration.

The arguments the accused raise in their Motion for
Reconsideration are a mere reiteration and rehash of those in their
previous motions. Such arguments were already judiciously
considered in the assailed Resolutions, and hence, there is no need to
discuss the same anew. In Mendoza-Ong v. Sandiganbayan,6 it was
held:

Concerning the first ground abovecited, the Court notes that
the motion contains merely a reiteration or rehash of arguments
already submitted to the Court and found to be without merit.
Petitioner fails to raise any new and substantial arguments, and no
cogent reason exists to warrant a reconsideration of the Court's
Resolution. It would be a useless ritual for the Court to reiterate itself.

Moreover, the Supreme Court's ruling in Leviste v. Alameda? is
apropos:

To move the court to conduct a judicial determination o~
probable cause is a mere superfluity, for with or without such motion, f

6 G.R. Nos. 146368-69, October 18, 2004 ~
7 G.R. No. 182677, August 3, 2010
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the judge is duty-bound to personally evaluate the resolution of the
public prosecutor and the supporting evidence. In fact, the task of
the presiding judge when the Information is filed with the court is first
and foremost to determine the existence or non-existence of
probable cause for the arrest of the accused.

What the Constitution underscores is the exclusive and personal
responsibility of the issuing judge to satisfy himself of the existence of
probable cause. But the judge is not required to personally examine
the complainant and his witnesses. Following established doctrine and
procedure, he shall (1) personally evaluate the report and the supporting
documents submitted by the prosecutor regarding the existence of
probable cause, and on the basis thereof, he may already make a personal
determination of the existence of probable cause; and (2) if he is not
satisfied that probable cause exists, he may disregard the prosecutor's
report and require the submission of supporting affidavits of witnesses to
aid him in arriving at a conclusion as to the existence of probable cause.

The rules do not require cases to be set for hearing to determine
probable cause for the issuance of a warrant of arrest of the accused
before any warrant may be issued. Petitioner thus cannot, as a
matter of right, insist on a hearing for judicial determination of
probable cause. Certainly, petitioner "cannot determine beforehand
how cursory or exhaustive the [judge's] examination of the records
should be [since t]he extent of the judge's examination depends on
the exercise of his sound discretion as the circumstances of the case
require." x x x

In the assailed Resolutions, this Court, after personally
evaluating the Ombudsman's Resolutions and the attached supporting
documents, determined that there was probable cause for the issuance
of warrants of arrest against the accused.

WHEREFORE, the Consolidated Motion of accused Echiverri,
Centeno and Garcia is hereby DENIED.

SO ORDERED. .,J
rC'\
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